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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

1,ffif~ cpf $'RllffUf~-
Revision applipa.tion to Government of India :

(+) arr spgza zrca'arf@fr, +s94 at err oraa fa aa ng mrcai # a qaaa
'e.TRf cn1" q-ikt, rer ujg siaif gr)err 3me4a 3ejl para , ad war, Rare
ianzr, rGra f@qt, aft #if5ra, Rtaa la +a, irmf, { fa«Rt : 110001 cn1" c&J- fl=i-8h-. I ,;_·,,::: ....
YI IQ" \, •·. · · ·

(i) A revision;: application. lies to the Under Secretary, to the Govt. of India, Revision
Application Un{rv)!pistry o(Fin:aQce, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Stre.,tjt} ~ew De,lhf .,_J·1 0 001 under Section 35EE of the CEA 1944 in respect of the
following case,l9VE_?rned by first,proviso to sub-section (1) of Section-35 ibid:

@) zufe "a gf a thra ft ef arar fat onr za ra arar
a f9«# «us4i qu veryma uma g f i, a fa#t urIr mwe ar?
a fa4) arati a fa) fora # eh 4ra 4) ,fan a hr g{ st

.:IQ * '.),
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(ii) In case of any loss of _goods where the loss occur in transit from a factory to a
warehouse or to' another factory or fro~...-o~aFe~use to another during the course of
processing of the 'goods in ·a warehous~e or,-rrf:star.a~~v'.lfl'\ether in a factory or in a warehouse.

. . . ~ ~y - ". <:;> ~• [,r •• r, . .. "'"" r;J>,
. -iG ....::: .r.-1,'\•.,': ,;;;, ~ -_,. ... . . . ~{ 1; )jJ

%. --?·>2:6d



2

. .
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(A) In case{_qfrebate of dt.(ty.of excise on goods exported to any country or territory
outside Hhdia· of.ion excisable material used in the manufacture of the goods
which are; exported td any ·country or territory outside India.

; .,

(~) ~ ~: wi: 'TTcflrf fcpq- ,fiRr·, 1iffif ars (na zu per at) frn:rrn fcom -rrm l'JIB ID 1

(B) In case: of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if Garg 4l Gara gycn # :f@R fu cit sh #fez a # {2 3th honer it gr
'cTRT "([ci fma # grfa, rga, or4ta * IDxT qJ"ffif m -wm 1R Tr ar fa sf)fm (i.2) 1993
'cTRT 109 rr Riga fag mg it I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the. provisions of this Act or the Rules made there under and such
order is passed by the-.Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Fj,i1ance (No.2) Act, 1998.

(1) #ta unraa grca (r4ta)Parra#t, 2oo1 # fun 9 * 3TTflru fufrrfcfec ~ ~ ~-8 l'f cir
>ITTl<TT ·ft. )fa am?vi a uf am?r hfa f2#fa Rt 7,ffi * 'lf1m ~-3JITT[ "([cf ~ 3f$r ~
err-err >ITTl<TT * w~ '3ft@ ~ fcom \JfPIT 'c!T~ I ~ m~ ~ ~- <or jM:!M * 3ff!T@ 'cITTI
35-~ #, f.rmfur· #$h y1arr qr # arr ton-o "il"R1R ct'f >lftr 'lfr ITT;:ft - I

The ab~ve a'pplication shall be made in duplicate in Form No. ·EA-8 as specified
under.R1:11e,;·9,of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on Which:. the order sought to be appealed against is communicated and
shall he. accompanied: by two copies each of the 010 and Order-In-Appeal. It
should ·also· be accorr,ipanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as pre$cribed under Section 35-EE of CEA, 1944, under Major
Head :df,Accbunt ' '·,

' I :

Rf@Gr .srj4erisk. rrg .Gar@ii5aa g area m m ~ cJ?"1, m ill ffl 200 /- q-,'ffl :rrnr,:r
l mg jh?ta@iii# a 'ga ·car vnr gt ill 1000/- ct'r i:trn 'TITfR ct'r ~ I

(2)

The -rev1sion.•.appiicafrbii shall be accompanied by a fee of Rs.200/- where the
amoun(in'volved is ,Rup·ees One Lac or less and Rs.1,000/- where the amount
involved is more thdnRupees One Lac.
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Und~n§e-9ti,Q)71.35_~/;-,3_/?J;,Qf;QEA, 1944 an appeal lies to:-

<l<hl~~~:fli~kk{i'}\~! rn:~ 31j<IR ;j; 31onqT q\) 3r8ta, 3rft a mu ii4 W'S,
a4iii ..paragreen vazijara 3rah#a =amaf@raw (free) al uf@a fra 4)ea,
~W-lC:lcill~: .1f _2riP 'lirffi, isf§J:llcil 'J-fcA' .~ ,FR"'c.R11TR,'3-lt5J.-J~lisll~ -380004

(1)

tar zyca, bs#rt.star ca iii'hara sir4)Ra naferao qf 34ha:
Appeal to Custb1T11,Exclse:,=-'i&1Servicfo Tax Appellate Tribunal.

; .... , ' ·- :. ;;•

To the west _regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CEST_t\Tf a.t2°11_floor)3a_h~~~li Bhaw~AW~t4irdhar Nagar, Ahmedabad : 380004 ..
in case of appeals other tlian as ment~Jf~1)·Jn,,, 9ta-72 ') (a) above.- 1e. ,%,
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as p:r~f3P(i9ed µi:i_qerRJ'.Jte .6 of Central Excise(Appeal) Rules, 2001 and shall be
accqi)JJ'.?~n'j(:}cf Jig~ir,is,t=,{oge,· ,Which at least should be accompanied by a fee of
RsJ\'qpptf)Rf$;qqp/;~.:'$rig '_R~.10,000/- where amount of duty / penalty / demand
/ refund:is·upt6'5.Lac, 5:Lac to 50 Lac and above 50 Lac respectively in the form
of cros#~d'.:l:i*nk)dr~ft idtav6ur of Asstt. Registar of a branch of any nominate
public sector bank of the 'piace where the bench of any nominate public sector
bank qftbe.'place wher$ the bench of the Tribunal is situated.

±,,%i c '..\ ..' '
(3) zuf gr 3ii?sra{ per#sii mr~ 5"@T ~-'ill~ ~ ~rem ct ~ ~ cf)1 :rrrffl•f
~ airfain ·\iWIT ~~ -a-laf ct~~~ fc}j ~ i:rtr ffl ~-m ct~
zuenfenfi r4if)1 +nrqf@ravwr al van 3r4la m~ tRcBTT cpl' ~ 3Tr~~ 'GJTITT t? 1

In case of the order'. covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case.. rnc1y be, is ,,filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.1 QO/-Jor each. ··

(4)

(5)

. .
,.; '

.-lll<.IIC'lll ~~.~--1970 lf~ mrrfmr cifr~-1 ct 3ffiTfcT frrtTl'-fur ~ 3fjTTR B""'c@

~me;3rrhgr zrenfnR-fofu hf@rah a 3ITT~ B xf ~ cp")- ~ ~~ ~ xri.6.so th1
cfl1 .-llllllC'l~..~~-~ •&-=rr ~ I

:,,;:.-{;,,·;: ' t.,. :• i{ i"' ..•>.··: • .

O~e·:.f?,WtY,ii9f:..~P.P!J1,_~fir.,0'.Pfr9·1.0. as the case may be, and_ the order of_ the
adJol:'W)iP,(?,rN~:4fgp.tgY:'?.Q~.H ~: a court fee stamp of Rs.6.50 parse as prescnbed
undeg$@hfgledMitejnof.the.,court fee Act, 1975 as amended.
kn&+,r..#!3.43
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Atte,ptiph :in'Jr;iv,ite1 to::1;h:e/pies covering these and other related matter
con

1

tthd·ed;in'.th'e,CJst9'111s,iExcise & Service Tax Appellate Tribunal (Procedure)
Ru1~'Mt~1:g·se/;: : : · · · · · · ·

, , . C ' • • ;

(7) f .gj«an,ltrara'iyc' vi hara srq#ta raf@erasor (fr), a fa or@hat a
mTr #if&a. tit (De±aid) @d 'ct6' (Penalty) cfl1 10% wf 'Gl1=ff ~ ~ i 1wrifcp,• .!, : • ' ~ ,i,. . . i' -~. . . . . ·i •· .
~.'~.'GPTT:io.'~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Secticm 89 .oft.he .Fina.neeA<?t, 19~4)
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if),43,2frig+ vie#fee#it,
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For;ai]fear6 fed before the CESTAT, 10% of the Duty & Penalty
cop~i,r.rq.$9T'py t~e: ~ppellat,e; Comm1ss1oner would have to be pre-deposited,
proyi9~.c;{;t1:w1rthE;tpre,;-:depo.sjtamount shall not exceed Rs.10 Crores. It may be
noted .that·the pre-de'posit'Sis a mandatory condition for filing appeal before
CESTA"('-'.(s~9t/on 35'• c··(:z'A) ·a~d 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the:Ffr1aii'ce Ad,'.:1994) '· ) .
Urip~rfehJ[,ctfExci~e anp·s~rvice Tax, "Duty demanded" shall include:

·· , .. (JL,,~ JHTlOUIJt.cl.~tE;fflll(ned under Section 11 D;
...·•·(Hf · '.\'·'a_itio1=16t' of e'rrqneous Cenvat Credit taken;
S:. (iii):})ja_r}i9Qnt.payableunder Rule 6 of the Cenvat Credit Rules.
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In Ji~W.: ofi::~~i?\4!;''.~~)fP,J~~l\~~~~1~ shall lie before the Tribunal on
payment ogj0%.f/thduty'dairijanef$theregs8jgegjgy and penalty are in dispute, or
era.weretee.ale.mr8 # ±e,
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F.No.GAPPL/COM/STP/3305/2022

ORDER IN APPEAL

M/s. Indravardhan Haribhai Soni, A/1-401, Arya Villa Apartment, Anand Party Plot
Road, New Ranip, Ahmedabad -382470 (hereinafter referred to as 'the appellant') have
filed the present appeal against the Order-in-Original No. CGST/WT07/HG/328/2022-23
dated 17.08.2022, (in short 'impugned ordel) passed by the Assistant Commissioner,
Central GST, Division-VII, Ahmedabad North Commissionerate (hereinafter referred to as
'the adjudicating authority). The appellant were engaged in providing taxable services
and were not registered with the Service Tax Department. They are holding PAN No.
BDDPS1636M.

2. The facts of the case, in brief, are that based on the data. received from the
Central Board of Direct Taxes (CBDT) for the E.Y. 2015-16, it was noticed that the
appellant had earned substantial income by providing taxable services. They neither
obtained Service Tax Registration nor paid service tax on such income. Letters were,
therefore, issued to the appellant to provide the details of the services provided during
the F.Y. 2015-16 and explain the reasons for non-payment of tax and provide the
certified documentary evidences for the same. The appellant neither provided the
documents nor submitted any reply justifying the non-payment of service tax on such
receipts. After the negative list regime, all services are taxable except those covered
under negative list. Therefore, the figure provided by the CBDT was considered as the
total taxable value in order to ascertain the tax liability under Section 67 of the F.A.,
1994. The service tax was calculated on the income reflected under the heads "Sales /
Gross Receipts from Services (Value from ITR)" or "Total Amount paid / credited under
Section 194C, 1941, 194H, 194J (Value from Form 26AS)" of the Income Tax Act, 1961, on

· which no tax was paid.

Sr.No. F.Y. Value from ITR Service Tax Service Tax
or Value ofForm rate Payable

26AS
01 2015-16 24,33,956 14.50% 3,52,924/

.

2.1 A Show Cause Notices (SCN) bearing No. CGST/A'bad North/ Div-VII/AR
III/TPD/Unreg/2015-16/2020-21 dated 27.09.2020 was issued to the appellant proposing
recovery of service tax amount of Rs. 3,52,924/- on the value of income received during
the F.Y. 2015-16 along with interest; under Section 73(1) and Section 75 of the Finance
Act, 1994. Imposition of penalties under Section 77 (1) & 77(2) and under Section 78 of
the Finance Act, 1994 were also proposed. The service tax liability for the FY. 2016-17 to
2017-18 (up to June, 2017) ascertained in future was also proposed to be recovered
under provisions of Section 73 of the F.A., 1994.

3. The said SCN was adjudicated vide the impugned order wherein the service tax
demand of Rs. 3,52,924/- was confirmed along with interest on the income received
during the FE.Y. 2015-16. Pe@fa@pp.o00/- was imposed under Section 771) and/.3 .
Rs.5000/- was imposed T(Z(~):'c.;_f 2,924/- was also imposed under Section
78 of the Finance Act. /g i( .

#
»j' '& .·, 0 ,,.
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F.No.GAPPL/COM/STP/3305/2022 ,......_

4. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant have preferred the present appeal alongwith condonation of delay, on the
grounds elaborated below

► The show cause notice is vague as it nowhere discusses the nature of activities
being carried out by the appellants and assumed that whatever income they have
earned is taxable service income liable to tax under the provisions of Finance· Act
1994 and Rules made therein. In support of their contention, they drew attention
on the decision in the case of;

o SBQ Steels Ltd. - 2014 (300) ELT 185 (AP)
o Shemco India Transport 2011 (24) STR 409 (Tri-Del.)
o Amrit Food vs. CC 2005 (190) ELT 433 (SC)

► Impugned order is a non-speaking order as was confirmed without considering
the facts of the case and applying to the provisions and rules discussed in OIO
itself. The OIO has not considered the exemption from service tax claimed by
them as the Ld. Assistant-Commissioner has not given any cogent findings. Hence
the impugned order is passed in gross violation of principles of natural justice.
Reliance placed on following case laws;

o Cyril Lasardo (Dead) V/s Juliana Maria Lasarado-2004 (7) sec 431
o Sukkla & Brothers - 2010 (254) ELT 6 (SC)=2011 (22) STR 105 (SC)

► Services alleged to be provided by appellants are covered under negative list of
services. They are engaged in the business of carrying out intermediate
production process as job worker amounting to manufacture or production in
relation to cut· and polished diamonds and gemstones; or plain and studded
jewelry of gold and other precious metals falling under· Chapter 71 of the Central ·
Excise Tariff Act, 1985 (5 of 1986). These activities are covered under clause (e) of

. the negative list hence in terms of .Section 66B these activities not leviable to
service tax.

► Mega Exemption Notification No. 25/2012-ST dated 20.06.2012 provides for
exemption from service tax in respect of various services and one of those
includes the services by way of carrying out any intermediate production process
as job work not amounting to manufacture or production in relation to cut and
polished diamonds and gemstones; or plain and studded jewellery of gold and
other precious metals, falling under Chapter 71 of the Central Excise Tariff Act,. .

1985 (5 of 1986). Thus the activity of job work provided by them are either
falling under Negative List or Mega Exemption List and hence no service tax is •
payable on the same.

► They are eligible for Small Scale Service· provider exemption under Notification
No. 33/2012-ST dated 20.06.2012 as the income on. account of taxable services is
below the--~~rmit of Rs. 10 Lacs exemption for the Financial Year 2015-16,7,6,on« ',,
.2016-lf"P~;APT-l'f.1s:t.ifq/. n-17 arid they are very well eligible to claim the same and. ("': l(l i;:iii' ,~, ~~ i \ ,,

t) O ft.,' i.)>l.. ~1 \ •
: "o -'%:. "es ,
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F.No.GAPPL/COM/STP/3305/2022

hence they are not liable to pay any service tax on the alleged income as referred
in the subject Notice.

► The amount received by the Appellants from its service receivers has to be treated
as inclusive of the amount of service tax payable. In the case of excise duty also, it
has been held that the amount received should be taken as cum-duty price and
the value should be derived there from, by excluding the duty. rEliance placed on
following citations;

o Rajmaha I Hotel v CCE 2006 (4) STR 370 (Tri-Del)
o Gem Star Enterprises (P) Ltd. v. CCE 2007 (7) STR 342
o Panther Detective Services v. CCE 2006 (4) STR 116 (Tri.-Del.)
o Advantage Media Consultant (10) STR 0449(Tri-Cal),

Hon'ble

► Extended period of limitation is inapplicable in the present case as there was no
Suppression of facts with intent to evade payment of service tax. Therefore, the
entire demand is barred by limitation. The appellants were under a bonafide belief
that they are not liable to pay service tax for the reasons stated hereinabove.
Hence, there can be no suppression of facts. Then the normal period of limitation
shall be thirty months and hence the SCN
seeking to demand the tax for FY 2015-16, FY 2016-17 82 EY. 2017-18 (upto June-
17) issued in September 2020 will be considered to hav.e been issued beyond the
normal period of limitation and hence the same sh·all not be valid. The figures
reflected in Form 26AS are already available with the department from the

·concerned year itself as the same is based on the filings done under Income Tax
Act by the deductor. Therefore the said information has never been suppressed
by the appellants from the department. Reliance placed on

o Cosmic Dye Chemicals- 1995 (75) E.L.T. 721 (S.C.)
o Tamil Nadu Housing Board- 1994 (74) E.LT. 9 (S.C.)
o Cadila Laboratories Pvt. Ltd.-2003 (152) E.L.T. 262 (S.C.)
o Pushpam Pharmaceuticals Company -1995 (78) E.L.T. 401 (S.C.) ·

► · The SCN also presumes that the differential amount of income is towards the
provision of taxable services but does not identify the relevant taxable services in
question. Such approach may not be in accordance with law. They placed reliance
on following;

o Shubham Electricals
o Kush Constructions v. CGST NACIN 2019 (24) G.S.T.L. 606 (Tri. - All.)
o Quest Engineering & Consultants Pvt. Ltd- 2022(58) STL 345 (Tri-All)

► Where there is no demand of duty, penalty cannot be imposed: They relied on the
judgment in case of Coolade Beverages Limited Vs. Commissioner of Central

Excise (2004) 172 ELT 451 (All). The Appellants had no intention to evade payment·
of service tax hence penaty is not imposable@fag@e,j@laced on the decision
of _the Hon'ble ~upreme Court in the case t~IJl·tn~~~,tl8f' Ltd. v The State of
onsa reorea nAm1s7o so 25°- e#$$s: l.itJg . !>>.s°·°·o } "
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F.No.GAPPL/COM/STP/3305/2022

.·.
}> Interest is also not payable in case where the demand itself is not payable.

Hon'ble Apex Court in the case of Pratibha Processors-1996 (88) EL.T. 12 (SC),
held that interest payable is a mere accessory of the principal and if the principal
is not recoverable or payable, so is the interest on it.

► Section 80 of the Act provides that rio penalty shall be imposed on the assessee
for any failure referred to in sections 76, 77 or 78 of the Act, if the assessee proves
that there was reasonable cause for the said failure. Thus, the Act statutorily
provides for waiver of penalty.

4.1 On going through the appeal memorandum, it is noticed that the impugned
order was issued on 17.08.2022 and the same was received .by the appellant on
26.08.2022. However, the present appeal, in terms of Section 85 of the Finance Act, 1994,
was filed on 24.11.2022 i.e. after a delay of 29 days from the last date of filing appeal.
Therefore, the appellant have filed a Miscellaneous Application seeking condonation of
delay on the grounds that the person dealing with legal matters proceeded on leave
from 20.10.2022 on health grounds and as he was facing some domestic issues he
extended his leave till 20.11.2022 by that time the appeal period was over. Hence, they
could not file the appeal in time, hence requested to condone the delay which was
within the condonable period.

5. Personal hearing in the matter was held on 26.06.2023. Shri Pratik Trivedi, .
Chartered Accountant, appeared on behalf of the appellant. He reiterated the
submissions made in the Miscellaneous Application seeking condonation of delay in

filing the appeal. He submitted that the appellant provided jewellery making job work
basis, as the same amounts to manufacture and is covered under negative list. He
therefore requested to set-aside the order in original. He undertook to submit a copy of
Form-26A4S, ITR, Profit & Loss Account, Ledger and job work invoices within a week.

6. Before taking up the issue on merits, I will first decide the Miscellaneous
Application filed seeking condonation of delay. As per Section 85 of the Finance Act,
1994, an appeal should be filed within a period of 2 months from the date of receipt of
the decision or order passed by the adjudicating authority. Under the proviso appended
to sub-section (3A4) of Section 85 of the Act, the Commissioner (Appeals) is empowered .
to condone the delay or to allow the filing of.an appeal withi6 a further period of one
month thereafter if, he is satisfied that the appellant was prevented by sufficient cause
from presenting the appeal within the period of two months. Considering the cause of
delay as genuine, I condone the delay of 29 days and take up the appeal for decision on
merits.

7. I have carefully gone through the facts of the case, the impugned order passed by
the adjudicating authority, submissions made by the appellant in- the appeal

memorandum as well as those made during personal hearing. The issue to be decided in
the present case is as to whether the service tax demand of Rs. 3,52,924/- alongwith
interest and Pg@@med in the impugned order passed by the adjudicating

authors"$95g,<egtonces or he ass,te9elandroper or other»ice

#$3" os .·-- 3ss' 7
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' F.No.GAPPL/COM/STP/3305/2022

The demand pertains to the period F.Y. 2015-16.

7.1 It is observed that the entire demand has been raised in the SCN based on the .
income data shared by the CBDT, on which no service tax was paid by the appellant. As
the appellant was not registered with the department, they were requested to submit
the documentary evidence in respect of their income. They however not only failed to
submit the required details /documents called for but also failed to offer any explanation
before the adjudicating authority either by filing a defense reply or appearing for the
personal hearing. The case was therefore decided ex-parte. However, now before the
appellate authority, the appellant have submitted copy of Forem-26 AS, ITR-Return,
Balance Sheet, Profit & Loss Account, Sample Sale Invoices for the F.Y. 2015-16 to
support their contention that the differential income earned was pertaining to job work.

7.2 I have gone through the above documents submitted by the appellant vide letter
dated 30.6.2023. On going through the documents, I find that the appellant in the ITR.
have shown the income of Rs.24,33,956/- from sale of services. This amount is also
reflected as job-work income in their Balance Sheet of F.Y. 2015-16. They also submitted
sample invoices raised in the name of M/s. Arihant Designer Jewelers Pvt. Ltd and M/s.
Kantilal Shivlal Shah. In the invoices the appellant have charged job work charges for
carrying out the some process on gold jewelry provided to above mentioned jewelers.
They in their ITR have also mentioned the nature of business as Gold Job Work business.
Considering the above facts,. I find that the appellant are engaged in the business of
carrying out job work process on gold jewelry.

7.3 The SCN alleges that the income earned by the appellant is· a taxable income.
However, the nature of service rendered by the appellant and the reasons to levy of
service tax on such service is not discussed in the impugned order. Thus, to that extent I.
find that the impugned order is a non-speaking order and the demand was confirmed
without appreciation of above facts.

8. It is observed that the appellant are engaged in the job-work of carrying out
intermediate production process on various gold jewelry. Prior, to Finance Act, 2017,
under. Clause (f) of the Negative List "services by way of carrying out. any process
amounting to manufacture or production ofgoods excluding alcohol liquor for human
consumption". The phrase 'processes amounting to manufacture or production of
goods' has been defined in Clause (40) of Section 65B of the Act as a process on which
duties of excise are leviable under section 3 of the Central Excise Act, 1944 (1 of 1944) or
any process amounting to manufacture of alcoholic liquors for human consumption,
opium, Indian hemp and other narcotic drugs and narcotics on which duties of excise are •
leviable under any State Act for the time being in force. Thus, the process which amounts
to manufacture was not considered as a taxable service as was included in the negative
list. However, Clause (f) & Clause (40) were omitted vide Finance Act, 2017 with effect
from 31.03.2017.

8.1 However, the process of carrying out job work in relation to cut and polished
diamonds and gemstones; or plain and studded j of gold and other precious
metals falling under Chapter 71 of the Central Exci ff,2jet, 1985 (5 of 1986) was
exempted under Notification no. 12/2012-ST dat &'ti . "%, notification was
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further amended vide Mega Notification No. 25/2012-ST dated 20.06.2012. Relevant
text of Clause (30) of Notification No. 25/2012-ST is re-produced below for reference;

30. Carrying out an intermediate productionprocess asjob work in relation to 

(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones; or plain and studded
jewellery ofgold and otherprecious metals, falling under Chapter 71 of
the CentralExcise TariffAct, 1985 (5 of1986);

(c) anygoods on· which appropriate dutyis payable by theprincipal manufacturer;
or

(d) processes of electroplating, zinc plating, anodizing, heat treatment, powder
coating, painting including spraypainting or auto black, during the course of
manufacture ofparts ofcycles or sewing machines upto an aggregate value of
taxable service ofthe specifiedprocesses ofone hundred and fifty lakh rupees
in a financialyear subject to the condition that such aggregate value had not
exceeded one hundred and fifty lakh rupees during the preceding financial
year;

As the appellant were engaged in the business of carrying out an intermediate
production process as job work in relation to gold jewelry, they fall under Clause 30(b) of
the above notification. Hence, I find that they are eligible for the above exemption.
Considering the nature of job-work and the period involved, I find that intermediate
process carried out by the appellant is squarely covered under Clause (30) (b) of the

' .

mega notification. I therefore do not find any reason as to why the benefit of above
exemption cannot be extended to the appellant. Considering the invoices, balance Sheet
and ITR submitted by the appellant, I find the demand of Rs.3,52,924/- confirmed
alongwith interest and. penalties is'not sustainable in the eyes of law.

9. In light of above discussion and findings, I set-aside the impugned order
confirming the service tax demand of Rs.3,52,924/- alongwith interest and penalties and
allow the appeal filed by the appellant.

10. rRlaaaf trafRtsf #r fret uqlauad far star gr
The appeal filed by the appellant stands disposed off in above terms.
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Superintendent (Appeals)
CGST, Ahmedabad

Attested ...a.~

3
(Rekia A. Nair)
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By RPAD/SPEED POST

To,
M/s. Indravardhan Haribhai Soni,
A/1-401, Arya Villa Apartment,
Anand Party Plot Road, New Ranip,
Ahmedabad -382470

The Assistant Commissioner,
CGST, Division-VII,
Ahmedabad North
Ahmedabad

Copy to:

Appellant

Respondent

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.
3. The Assistant Commissioner (H.Q. System), CGST, Ahmedabad North.(Fruploading the OA)
Auuard File.
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